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The issue of labelling of genetically modified (“GM”) foods is again in the spotlight.  In the US, Connecticut, 

Vermont and Maine have passed laws that require mandatory labelling of GM foods, and in less than a 2 year 

period 70 bills and initiatives have been introduced in 30 US states.i  On November 4, 2014, initiatives put forward 

in Oregon and Colorado did not pass, but only by a narrow margin in Oregon where opponents spent over 2.5 

times as much as proponents on the campaign.ii  

 

In Canada, Motion M-480 is before the House of Commons: it requires “mandatory labelling of foods containing 

ingredients that have been genetically modified”iii.  And most recently, the national news reports that Rachel 

Parent, the GM labelling teen activist, has finally had her meeting with the Minister of Health, Rona Ambrose, 

after a year of trying.  The Minister indicates the next steps are for Rachel to meet with the Health Canada 

scientists and researchers who “make these decisions” so that she can give them some of the “research she has 

access to”.iv    

 

Rachel is hopeful that mandatory labelling of GM foods will occur as a result of the meetings. The fear is the 

decision-makers will pretend to listen, but do nothing.  This fear is warranted. The point of this article is to show 

the “steps” our decision makers have been using to dance around the issue, and make some suggestions on how 

to change the music.  

 

THE DANCE STEPS 

 

The tactic of the federal government has been to 1. Frame the discourse in terms of whether GM ingredients are 

nutritious, healthy or safe, and thereby hand the issue to Health Canada; 2. Impose a stringent and unjustifiable 

standard which leads to a conclusion labelling is not required; and 3. Ignore the fact that GM ingredients, as food 

ingredients, must be set out on labels under the Food and Drugs Act and are thereby an issue for the Canadian 

Food Inspection Agency (“CFIA”), not Health Canada.    

 

The discourse was set from the very top.  In the October 16, 2013, Speech From the Throne, the federal 

government made labelling an issue of federal priority, but then framed it in terms of nutrition labelling only:   



 

“Our Government will consult with Canadian parents to improve the way nutritional information is 

presented on food labels.”v 

 

Note the action is about labelling of nutritional information only, and about “the way” it is presented, not “what 

is presented”.   

 

The government then made it appear like it was listening to the view of Canadians by performing a Food Labelling 

Modernization Initiative (the “Initiative”)vi.  Over 2013 and 2014, it held consultations, prepared a discussion 

paper, and is now on to Phase II, implementation.  Except there is one problem: the issue of labelling GM 

ingredients and foods is not part of actions coming out of the Initiative, even though Canadians were vocal about 

labelling GM.   

 

The document that set out the view of Canadians following the consultations was called “Consulting Canadians 

to Modernize and Improve Food Labels: What We Heard”vii.  It presented “an overview of feedback from parents, 

consumers and other interested stakeholders” on labelling and was to be used to “inform the development of a 

modern and innovative food system in Canada” (p. 4).   Here it is clear (p.12) that the Government learned 

Canadians want labelling of GM foods: 

 

“Consumers also report using other parts of the label to meet health, dietary, environmental, cultural 

needs or social needs, such as where a product is from or how it is made. To help meet these information 

needs, consumers suggest:… 

 

• Labelling genetically engineered or genetically modified ingredients in food products.” 

However, when it came to setting initiatives for labelling, the resulting discussion paper is radio silent on 

labelling of GM ingredients.  The discussion paper is called “Modernizing Food Labelling: Discussion Paper 

on Issues”viii .  It was to “identify initiatives that could address the issues identified” from the consultations and 

“outline the approach we will use to engage you on the proposed options to address the issues”.  The “Actions 

to respond to issues raised” (p. 8) do not include any actions relating to labelling GM foods.   

What basis does the government have for not taking action and labelling GM foods? Especially when it is clear 

in “What We Heard” that the government knows Canadians want labelling? Especially when Minister Ambrose 

herself recently acknowledged that 90% of Canadians want labelling?ix  

 



The excuse they use for not labelling is they say the science isn’t there, but they use an unreasonable and stringent 

standard.  The Minister has indicated a GM food has to be conclusively proven to be unsafe or unhealthy for it to 

be labelled: 

 

“If we had the evidence that this was unhealthy, Health Canada would act and impose mandatory labels. 

That’s  our job, [is] to keep Canadians safe and healthy and make sure our food is safe and healthy. But 

right now there is no scientific evidence that conclusively says in any way that genetically modified foods 

are unhealthy for Canadians.” x 

 

However, there are problems with this standard.  One problem is it runs contrary to the standards Health Canada 

declares in the Guidelines for the Safety Assessment of Novel Foodsxi to assess whether a GM food is to be 

considered “safe”.  The standard for “safe” is that that there are no health risks associated with the consumption 

of the GM food (not that is has been proven to be safe) (p. 11): 

 

… if and only if there are no outstanding concerns regarding any aspect of the safety assessment and it 

is determined that there are no health risks associated with the consumption of the novel food product in 

question” 

 

Using the test of “no health risks” to make a determination on safety, it would follow that if there are ANY health 

risks associated with the consumption of the GM food, it should not be considered “safe” and therefore labelled. 

 

This less stringent approach is supported by the CFIA’s document Labelling of Genetically Engineered Foods in 

Canada,  which requires only that there be “concern” as to health or safety, not that the GM be conclusively 

proven to be unsafe: 

 

“Mandatory labelling for foods, including genetically engineered foods, can be required by Health 

Canada where there are health or safety concerns that could be mitigated through labelling…..”xii   

 

(The difficulty is that, as stated later in the document, “these decisions will be made by Health Canada”. ) 

 

Another real concern is that it appears Health Canada is relying on the regime and/or principles put in place for 

the safety assessments for novel (GM) foods in its determinations on the safety of GM foods.  Minister Ambrose 

indicated that the Health Canada scientists are the ones the review the information that comes in from “companies 

that are doing genetically modified products”  and that make the decisionsxiii.   This regime is flawed in two 

respects: it relies on the principle of “substantial equivalence” and it relies on evidence provide by proponents.   



 

The use of the standard of “substantial equivalence” in effect leads to the conclusion GM foods are safe.   The 

regulatory regime that supposedly requires safety assessments for genetically modified foods requires only that a 

GM substance be “substantially equivalent” to a safe non-GM substance and then the GM substance is deemed 

to be safe.  However, as I explained in a previous articlexiv, the regulators use “substantial equivalence” to mean 

“equivalent to a large degree” instead of “equivalent in substance”.  And on this meaning the part of a GM 

substance that is NOT equivalent, i.e. that is different, is not examined, even though this is the very part that is of 

concern when it comes to genetically modified substances.  Another major problem with this safety assessment 

is that the evidence as to safety is provided only by the proponent seeking to sell the GM substance: as the Minister 

says “the companies that are doing genetically modified products”.  No independent safety assessments are 

provided and no research is conducted by the government.   

 

HOW TO CHANGE THE MUSIC 

 

Enforce Ingredient Labelling 

The way to change the music is to look to other departments and other parts of the law.   Labelling of foods is a 

shared responsibility Health Canada and the Canadian Food Inspection Agency (“CFIA”).  The CFIA 

“administers and enforces non-health and safety policies and regulations related to food labels such as:  … list of 

ingredients”.xv  

 

The Food and Drug Regulations, CRC, c870 section B.01.008. (1)(b) require that food labels show, among other 

things, a list of all ingredients and a description of any components (individual units of food that are combined 

with other individual units to form an ingredient).  These requirements are for prepackaged products that consist 

of more than one ingredient.  Most processed foods have more than one ingredient including genetically modified 

ingredients or some genetically modified components.  

 

GM ingredients and components are different than non-GM ingredients and components. Their composition is by 

definition different.  This is recognized in the federal regulatory regime that currently allows for “voluntary” 

labelling of GM ingredients, when it provides guidance on labelling genetically modified ingredients in a multi-

ingredient food.  It provides guidance as follows: 

 

B2.1 Claims About Ingredients in a Multi-Ingredient Food (par.4.1.1.d.) – A statement that a multi-

ingredient food is or is not a product of genetic engineering is misleading, since it is actually the 

ingredients that are or are not the products of genetic engineering. xvi 

 



It is also recognized in the federal regulatory regime by the fact that GM ingredients fall under “novel foods” 

regulations, and that the definition of “novel foods” recognizes there is something different about them. It is also 

evident in the fact that patents are held by food corporations over GM ingredients.   

 

Since GM ingredients and components are different than non-GM ingredients and components, and the law 

requires ingredients and their components be put on food labels, GM ingredients and components should be 

specifically set out on food labels.  Full stop.  

 

However, the CFIA is not enforcing the Food and Drug Regulations on this point and does not appear to even be 

thinking about it.  In its Discussion Paper for Food Labelling Modernizationxvii that is part of the Initiative, the 

CFIA purports to “guide the discussion about modernizing food labelling that falls under the mandate of [CFIA]”. 

It focusses on “four key areas”, including “Regulation” and presents its initiatives in these areas.  The initiative 

in regard to regulation the following: to “[b]etter protect consumers and support industry innovation by 

strengthening the regulatory framework, while considering global standards and approaches”.  There is no 

mention of genetically modified foods or components. The “list of ingredients” is set out in the discussion paper 

only as part of the list of labelling regulations under CFIA’s responsibility. The only components the government 

appears concerned about, as is evident from the discussion paper, are the ingredients in beer.xviii  

 

Enforce Provisions on Deception 

Other pieces of legislation that can be used to change the music are the Food and Drugs Act, RSC 1985, c F-27  

and Safe Food for Canadians Act SC 2012, c 24.  Section 5(1) of the Food and Drugs Act states: 

 

Deception, etc. Regarding food 

 

5. (1) No person shall label, package, treat, process, sell or advertise any food in a manner that is false, 

misleading or deceptive or is likely to create an erroneous impression regarding its character, value, 

quantity, composition, merit or safety. 

 

Section 6.1 of the Safe Food for Canadians Act has similar wording except it refers to food commodities, it also 

prohibits “manufacture”, “preparation” and “importing”, and also prohibits creation of an erroneous impressions 

reqarding “quality” as well as “origin or the method or its manufacture or preparation”.  The maximum penalty 

for violating any part of the Food and Drugs Act that deals with food is a fine up to $250,000 and/or imprisonment 

for up three years, and under the Safe Food For Canadians Act the maximum punishment is a fine of not more 

than $5,000,000 or imprisonment for a term of not more than two years or to both.   

 



Any company that sells or advertises a GM food or a food that contains GM ingredients without disclosing the 

GM content of the food is in contravention of both these sections.  The fact that a food is genetically modified is 

a description of its “character” “value” “composition” “merit” and “quality”. One is hard pressed to come up with 

arguments to the contrary.  The fact that a food is a product of genetic engineering is also arguably a description 

that relates to the food’s “origin” and its “method of manufacture or preparation”.   If the fact that the food contains 

GM ingredients is not disclosed, an erroneous impression is being made regarding any of these descriptors.  

 

This point is underlined by the General Principles for Labelling and Advertising of the CFIA.  The general 

principles include the principle that: 

 

“It is unacceptable to use partial truths, as these are likely to create a false impression. This includes the 

failure to disclose the essential facts about the properties or composition of a foodxix, ……..” 

 

It is also underlined by international principles on the issue, which speaks in terms of the food’s “character”. The 

Codex General Guidelines on Claims CAC/GL 1-1979 (Rev. 1-1991) states: 

 

1.2 The principle on which the guidelines are based is that no food should be described or presented in a 

manner that is false, misleading or deceptive or is likely to create an erroneous impression regarding its 

character in any respect.  

 

The fact that a food component or ingredient is genetically modified is a characteristic of the food, and without 

labelling an erroneous impression regarding the character of the food is drawn.  

 

CANADIANS’ RIGHTS TO KNOW AND TO REPRESENTATION. 

OR RIGHTS TO NO REPRESENTATION?  

 

Many are making the argument that consumers have a right to know what is in their food, and that if producers 

of GM foods are so certain that GM foods are safe, then they shouldn’t be concerned about putting a label on such 

food.  Producers argue that labelling will create unwarranted fear on the part of consumers and will be misleading.   

 

As indicated, surveys show that up to 90% of Canadians want mandatory labelling of GM foods, and the Minister 

of Health recognizes this.xx It appears that this 90% is not afraid of such labelling.  So the “fear” and “misleading” 

arguments don’t work. 

 



What else can we take from the fact that 90% of Canadians want labelling of GM foods?  In theory, we live in a 

“representative democracy”, where, according to our Parliament, “Canadian citizens… elect someone to represent 

them in making decisions at the different levels of government”xxi  The premise is that elected officials represent 

their constituents and present their views. But the views of an overwhelming majority of Canadians and the views 

of Canadians presented in labelling consultations are not being represented in Parliament.    

 

SUMMARY 

 

It appears the federal government is playing legal games on the GM labelling file: it is ignoring the current law 

that requires labelling of ingredients, and framing the issue narrowly so that it is a matter for Health Canada.  

Health Canada then in turn uses standards that lead to the desired conclusions.  Our government is also turning a 

blind eye to the fact that the current law does not permit labels to create erroneous perceptions as to safety, 

character, value, quantity, quality, composition, merit, origin or the method or manufacture or preparation of food.  

And our representatives appear to be completely ignoring the views of the overwhelming majority of Canadians 

on the issue.  It looks like there is a lot of bending over backwards in this legal dance on GM labelling.  Let’s 

change the tune.     
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